RESOLUTION NO. 940905

AUTHORIZING THE MAYOR AND THE MEMBERS OF THE CITY COUNCIL
FOR THE CITY OF SUNSET VALLEY, TEXAS TO SIGN A SETTLEMENT
AGREEMENT WITH THE J.D. WEAVER FAMILY LIMITED PARTNERSHIF
WHICH PROVIDES FOR (1) THE PROCESS THE CITY OF SUNSET VALLEY
WILL FOLLOW IN MAKING ZONING AND PLANNING DECISIONS FOR THE
ENTIRE PROPERTY OWNED BY THE J.D. WEAVER FAMILY LIMITED
PARTNERSHIP; (2) VARIOUS PROPOSALS TO BE MADE BY THE J.D.
WEAVER FAMILY LIMITED PARTNERHSIP FOR THE RE-ZONING,
SUBDIVISION AND DEVELOPMENT OF THE ENTIRE PROPERTY,
INCLUDING VARIANCES TO BE REQUESTED BY THE J.D. WEAVER FAMILY
LIMITED PARTNERHSIP; (3) VARIOUS PORTIONS OF THE ENTIRE
PROPERTY TO BE GIFTED OR DEDICATED TO THE CITY OF SUNSET
VALLEY BY THE J.D. WEAVER FAMILY LIMITED PARTNERHSIP IN THE
EVENT THE VARIOUS RE-ZONING AND SUBDIVISION PROPOSALS ARE
ADOPTED BY THE CITY OF SUNSET VALLEY; (4) VARIOUS WATER
QUALITY AND ROADWAY IMPROVEMENTS TO BE CONSTRUCTED IN
CONNECTION WITH THE DEVELOPMENT OF THE ENTIRE PROPERTY; (5)
THE "TABLING" OF THE CURRENT ZONING AND SUBDIVISION
APPLICATIONS PENDING THE DECISION ON THE APPLICATIONS TO BE
FILED PURSUANT TO THE SETTLEMENT AGREEMENT; AND, (6) AN
EXCLUSIVE REMEDY IN THE EVENT EITHER THE CITY OR THE J.D.
WEAVER FAMILY LIMITED PARTNERSHIP FAILS TO PERFORM ON ANY OF
ITS OBLIGATIONS UNDER THE SETTLEMENT AGREEMENT.

WHEREAS, the J.D. WEAVER FAMILY LIMITED PARTNERSHIP ("Weaver Family") has
been attempting to re-zone and/or subdivide portions of a 280.5 acre tract of land ("the Entire
Property") in the City of Sunset Valley ("City") which tract is out of and a part of the Theodore
Bissell Survey No. 18, in Travis County, Texas, as more particularly described in Exhibit "A" to
the Settlement Agreement ("Agreement"), a copy of which is attached to this Resolution; and,

WHEREAS, the City and the Weaver Family have concluded it is difficult to make zoning
and planning decisions without an understanding of how the entire 280.5 acre tract is to be

developed; and,

WHEREAS, the City acknowledges that the Weaver Family desires to develop as
commercial retail the major portion of the Entire Property which fronts on Brodie Lane; and,

WHEREAS, the Weaver Family acknowledges that the City is concerned how the
development of the property which fronts on Brodie Lane as commercial retail will affect the
development of the remaining lands in the Entire Property and the existing single family
residential areas of the City; and, . ‘

)
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WHEREAS, the City is concerned about the impact on the quality of the surface and
subsurface waters from development activities on the various tracts of land in the Entire

Property; and,

WHEREAS, the City is concerned about the impact of the development of the Entire
Property on the existing and planned roadways in the City; and,

WHEREAS, the City desires to encourage the joint development of a portion of the Entire
Property located at the intersection of Brodie Lane, Highway 290 and the existing Jones Road
with a tract of land owned by the Miller Family, located across the existing Jones Road; and,

WHEREAS, the Weaver Family and the City desire to provide land for the future
municipal, recreational and conservational needs of the citizens of the City; and,

WHEREAS, the City and the Weaver Family on August 17, 1996, entered into non-binding
mediation in an effort to reach a better understanding of the overall desires of the Weaver Family
and the City on the foregoing issues; and,

WHEREAS, a Memorandum of Understanding was entered into by the Weaver Family and
the City at the conclusion of the mediation; and,

WHEREAS, the Weaver Family and the City have drafted the attached Settlement
Agreement to reflect the understandings reached at the conclusion of the mediation; and,

WHEREAS, the Weaver Family acknowledges and understands that all of the foregoing
issues under State law and the City’s ordinances must be decided in the legislative process and
that the Settlement Agreement attempts only to establish the procedures for making those
decisions and sets forth the conditions under which the Weaver Family will gift and/or dedicate
lands to the City;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SUNSET VALLEY AS
FOLLOWS:

1. The City Council authorizes its Mayor and individual City Council Members to sign
the attached Agreement for the purposes and consideration therein expressed.

2. By signing the Agreement, the City Council is not granting any of the zoning,
subdivision or variance requests that the Weaver Family is proposing in the Agreement.

3. By signing the Agreement, neither the City Council nor its individual members are
promising to vote in favor of any of the zoning, subdivision or variance requests that may come
before it which are reflected in the Agreement.

4, By signing the Agreement, neither the City Council nor its individual members are
instructing the City’s Zoning Commission or its Board of Adjustment to take any particular
action or make any particular recommendation and/or decision on the matters which are reflected
in the Agreement and which may come before those entities in the processing of the various
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applications and requests.

PASSED AND ADOPTED ON THE 3RD DAY OF SEPTEMBER, 1996.

yﬁyor Michael Francis

Attest: @J{MQ %
Jﬁ ﬁley, City Secre

»
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (this "Agreement") is made on the 12th day of
September, 1996, by and between the J.D. WEAVER FAMILY LIMITED PARTNERSHIP,
a partnership organized and existing under the laws of the State of Texas with its principal place
of business in Travis County, Texas ("OWI.ICI'"), and the CITY OF SUNSET VALLEY, a
municipal corporation organized and existing under the laws of the State of Texas ("City").

ARTICLE 1
STATEMENT OF FACTS

The parties stipulate and agree to the following summary of facts:

1.01 Description of Property. Owner owns an approximately 280 acre tract of land
situated in the City of Sunset Valley, Travis County, Texas, such 280 acre tract being generally
depicted on Exhibit "A" attached hereto, and more particularly described on Exhibit "B"
attached hereto (the "Entire Property").

1.02 Status of Applications; Existing Zoning. Owner has filed with City the following

applications which remain pending as of the date hereof:
(a) Four (4) preliminary plans (the "Existing Preliminary Plans") which,
considered cumulatively, cover the Entire Property; and
(b) A zoning application (the "Existing 40 Acre Zoning Application") which
requests that the zoning classification applicable to a 40.110 acre portion of the Entire
Property (the "40 Acre Tract") be changed from "SF-Single Family Residential" to "R-2
— Retail-2 District (With Conditional Overlays)."
Additionally, pursuant to the action of the City Council of City on June 18, 1996, the zoning

classification applicable to a 24.106 acre portion of the Entire Property (the "24 Acre Tract")

8’
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (this "Agreement") is made on the 12th day of
September, 1996, by and between the J.D. WEAVER FAMILY LIMITED PARTNERSHIP,
a partnership organized and existing under the laws of the State of Texas with its principal place
of business in Travis County, Texas ("Owner"), and the CITY OF SUNSET VALLEY, a
municipal corporation organized and existing under the laws of the State of Texas ("City").

ARTICLE 1
STATEMENT OF FACTS
The parties stipulate and agree to the following summary of facts:

1.01 Description of Property. Owner owns an approximately 280 acre tract of land

situated in the City of Sunset Valley, Travis County, Texas, such 280 acre tract being generally
depicted on Exhibit "A" attached hereto, and more particularly described on Exhibit "B"
attached hereto (the "Entire Property").
1.02 Status of Applications; Existing Zoning. Owner has filed with City the following
applications which remain pending as of the date hereof:
(a) Four (4) preliminary plans (the "Existing Preliminary Plans") which,
considered cumulatively, cover the Entire Property; and
) A zoning application (the "Existing 40 Acre Zoning Application") which
requests that the zoning classification applicable to a 40.110 acre portion of the Entire
Property (the "40 Acre Tract") be changed from "SF-Single Family Residential" to "R-2
— Retail-2 District (With Conditional Overlays)."
Additionally, pursuant to the action of the City Council of City on June 18, 1996, the zoning

classification applicable to a 24.106 acre portion of the Entire Property (the "24 Acre Tract")
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was changed from "SF-Single Family Residential" to "R-2—Retail-2 District (With Conditional
Overlays)." The zoning classification currently applicable to the Entire Property, but for the 24
Acre Tract (and without considering the Existing 40 Acre Zoning Application) is "SF-Single
Family Residential."

1.03 Disputes. Bona fide disputes and controversies have existed between Owner and
City, both as to fact and law, and as to the extent of liability, if any. Owner and City
voluntarily entered into non-binding mediation and desire to enter into this Agreement to reflect
the terms of compromise and settlement of such disputes and controversies. The parties
recognize the legal limitations on City’s authority to exercise its regulatory powers without
complying with procedural requirements as mandated by state law. Consistent with those powers
and requirements, as well as its duty to protect the health, safety and welfare of the community,
the City Council approves this Agreement.

1.04 Limitations. This Agreement applies only to the Entire Property, and shall have
no application to or precedential value for any other tract or parcel of land within the regulatory
control of City.

ARTICLE 2
SETTLEMENT TERMS

In consideration of the mutual promises herein contained and in order to compromise and
settle the disputes and controversies between Owner and City, the parties agree as follows:

2.01 Gift of 8.5 Acre Municipal Tract. Contemporaneously with City’s approval of
the applications described in Sections 2.03-2.05 (the "New Applications"), Owner shall execute
and deliver to Heritage Title Company of Austin, Inc., 98 San Jacinto Blvd., Suite 400, Austin,

Texas 78701 (the "Title Company"), in escrow a special warranty deed pursuant to the terms
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of which Owner shall deed to City the approximately 8.5 acre tract situated adjacent to the
northeastern boundary of the Entire Property, such 8.5 acre tract to be generally as shown as
"Lot One of Block ‘C’" on Exhibit "A" attached hereto (the "8.5 Acre Tract"). Pursuant to the
terms of the escrow instructions, such deed shall be delivered to City upon receipt by the Title
Company of a sworn affidavit executed by the Mayor of City stating that either (a) the re-zoning
of the 47.26 Acre Tract and the 29.18 Acre Tract has been finally approved by the City Council
consistent with the terms of Sections 2.03 and 2.04 hereof and the final subdivision plats for the
Entire Property (less the 64.59 Acre Tract and the 8.5 Acre Tract) have been finally approved
and filed of record in Travis County, Texas or (b) the 47.26 Acre Permit (as hereinafter defined)
has been issued by City to Owner. The deed shall contain a restrictive covenant expressly
restricting City’s use of the 8.5 Acre Tract to "municipal purposes," excluding any activities of
a temporary nature which generate anything more than incidental revenue or income to City and
except for revenue and income to City from the rental or use of City-owned facilities [e.g.,
swimming pools, tennis courts and other recreational facilities (including associated eating
facilities), civic meeting places, City-owned parking facilities, etc.].

2.02 Gift of 64.59 Acre Conservation Tract. Contemporaneously with City’s approval

of the New Applications, Owner shall execute and deliver to Title Company, in escrow, a
special warranty deed pursuant to the terms of which Owner shall deed to City the approximately
64.59 acre tract situated between the southernmost boundary of the Entire Property and the
northern boundary of the Critical Water Quality Zone applicable to the Main Branch of
Williamson Creek, such 64.59 acre tract to be generally as shown as "Lot One of Block ‘G’"
on Exhibit "A" attached hereto (the "64.59 Acre Tract"). Pursuant to the terms of the escrow

instructions, such deed shall be delivered to City upon receipt by the Title Company of a sworn
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affidavit executed by the Mayor of City stating that either (a) the re-zoning of the 47.26 Acre
Tract and the 29.18 Acre Tract has been finally approved by the City Council consistent with
the terms of Sections 2.03 and 2.04 hereof and the final subdivision plats for the Entire Property
(less the 64.59 Acre Tract and the 8.5 Acre Tract) have been finally approved and filed of
record in Travis County, Texas or (b) the 47.26 Acre Permit has been issued by City to Owner.
The deed shall contain a restrictive covenant expressly restricting City’s use of the 64.59 Acre
Tract to conservational or recreational purposes; provided, however, no lights or similar
facilities may be placed on the 64.59 Acre Tract above five (5) feet in height, unless attached
to a tree, and no activities may be conducted on the 64.59 Acre Tract which generate anything
more than incidental revenue or income to City from the use of the land for conservational or
recreational purposes.

2.03 Amendment to Existing 40 Acre Zoning Application. Owner shall amend the
Existing 40 Acre Zoning Application as follows:

(a) The land covered by such Application shall be increased to 47.26 acres,
such 47.26 acres to be generally as shown as "Lot Two of Block ‘F’" and "Lot One of
Block ‘F’" on Exhibit "A" attached hereto (the "47.26 Acre Tract"); and
(b) The conditional overlays proposed as a part of the Existing 40 Acre

Zoning Application shall be revised as shown on Exhibit "C" attached hereto.
The City Council of City shall remand the Existing 40 Acre Zoning Application, as amended,
to the Zoning Commission and thereafter such Application shall be expeditiously processed and
considered by City.

2.04 Expansion and Revision to 24 Acre Zoning. Owner shall amend the zoning and

related conditional overlays governing the 24 Acre Tract as follows:
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® The dedication of the Roadway B Right-of-Way shall be made by a
separate special warranty deed containing the terms set forth in this Section 2.06,
executed and delivered by Owner to City contemporaneously with City’s approval of the
New Applications;

(g) Vehicular access to and from Roadway B shall not be allowed from any
residential area; and

(h) In the event that City does not complete construction of Roadway B on or
before the date to be agreed to by City and Owner (which date will be established on or
before City’s approval of the New Applications), except due to acts of force majeure
(which exclude financing of the costs of construction), the Roadway B Right-of-Way shall
terminate and City shall have no further rights with respect thereto.

2.07 Development of 65.99 Acre Tract. The approximately 65.99 acre portion of the

Entire Property generally situated between the southern boundary of the Critical Water Quality
Zone applicable to the Sunset Valley Branch of Williamson Creek and the northern boundary
of the Critical Water Quality Zone applicable to the Main Branch of Williamson Creek, such
65.99 acre tract to be generally as shown as "Lot One of Block ‘D’" and "Lot One of Block
‘E’" on Exhibit "A" attached hereto (and which, as shown on Exhibit "A," includes
approximately 7.51 acres of roadway) (the "65.99 Acre Tract"), shall be developed for single-
family purposes, subject to the following terms:

(a) The number of lots in the 65.99 Acre Tract shall not exceed one hundred

(100) lots;
(b) Each lot in the 65.99 Acre Tract shall have a minimum size of three

quarters of one acre (.75);
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(b) City shall have the sole and exclusive responsibility, at its sole cost and
expense, to construct and maintain the roadway (the road, including any bridge crossing
the Sunset Valley Branch of Williamson Creek, shall be herein referred to together as
"Roadway B") within the Roadway B Right-of-Way, as well as any desired hike and bike
trail or related pedestrian walkway and landscaping adjacent to Roadway B; provided,
however, Owner shall have the sole and exclusive responsibility, at its sole cost and
expense, to construct adequate detention and water filtration systems to accommodate
stormwater run-off from Roadway B;

(©) The Roadway B Right-of-Way shall be used solely for the construction
of Roadway B, any required utilities and drainage structures and any hike and bike or
related pedestrian walkways and landscaping adjacent to Roadway B, and upon
termination of such use, or any attempted use for any other purpose, the Roadway B
Right-of-Way shall revert to Owner, without compensation to City, and thereafter City
shall have no further rights with respect to the Roadway B Right-of-Way;

(d Roadway B shall be constructed and maintained by City to a standard
consistent with the current standards of construction and maintenance of Henry Miller
Drive between Jones Road and Highway 290 and in accordance with City’s Land
Development Code;

(e) No special assessments, other charges or taxes of any kind shall be levied
against any portion of the Entire Property or Owner with respect to or in any way related
to Roadway B, it being the intention of Owner and City that City bear the entire cost of
constructing and maintaining Roadway B; provided, however, the foregoing shall not be

deemed to include ad valorem and sales taxes applied throughout City;
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(a) The land covered by the amended application shall be approximately 29.18
acres, such 29.18 acres to be generally as shown as "Lot One of Block ‘A’" on
Exhibit "A" attached hereto (the "29.18 Acre Tract"); and

(b) The amended application shall request that the zoning application
applicable to the entire 29.18 Acre Tract be "R-2—Retail-2 District (With Conditional
Overlays)"; and

©) The conditional overlays applicable to the 29.18 Acre Tract shall be
revised as shown on Exhibit "D" attached hereto.

Owner shall file the amended application to the Zoning Commission and thereafter such amended
application shall be expeditiously processed and considered by City.

2.05 Filing of New Preliminary Plan. dwner will file with City a new preliminary
plan (the "New Preliminary Plan") covering the Entire Property. The New Preliminary Plan
shall reflect the land uses for the various tracts comprising the Entire Property shown on
Exhibit "A" attached hereto.

2.06 Roadway B. The New Preliminary Plan shall reflect the roadway connecting
Henry Miller Drive to Brodie Lane generally depicted on Exhibit "A" attached hereto
("Roadway B"). Owner and City agree as follows with respect to Roadway B:

(a) Contemporaneously with City’s approval of the New Applications, Owner
shall dedicate to City, for no compensation, the fee simple ownership to a one hundred
ten (110) foot right-of-way for Roadway B (the "Roadway B Right-of-Way") generally
in the configuration shown on Exhibit "A," subject to minor, reasonable changes thereto
as may be suggested by City’s engineer for valid engineering, traffic, tree protection or

cost reasons, or as may be suggested by Owner and agreed to by City;
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(©) Each lot in the 65.99 Acre Tract shall have a minimum of a four thousand
(4,000) square feet of land in the Uplands Zone; and

(d) Concurrently with City’s approval of the New Applications, Owner shall
execute and file in the Deed Records of Travis County, Texas a restrictive covenant
restricting use of the 65.99 Acre Tract to single-family development for a period of thirty
(30) years from the date thereof.

2.08 Development of 37.04 Acre Tract. The approximately 37.04 acre portion of the

Entire Property generally situated north of the northern boundary of the Critical Water Quality
Zone applicable to the Sunset Valley Branch of Williamson Creek and south of Jones Road, such
37.04 acre tract to be generally as shown as "Block ‘B’" on Exhibit "A" attached hereto (the
"37.04 Acre Tract"), shall be developed for single-family purposes, subject to the following
terms:

(a) The number of lots in the 37.04 Acre Tract shall not exceed forty-seven
@47) lots;

(b) Notwithstanding any restrictions in City’s Land Development Code, the
lots in the 37.04 Acre Tract shall not be restricted in any manner with regard to
configuration of such lots; and

(©) Concurrently with City’s approval of the New Applications, Owner shall
execute and file in the Deed Records of Travis County, Texas a restrictive covenant
restricting use of the 37.04 Acre Tract to single-family development for a period of thirty
(30) years from the date thereof.

2.09 Dedication of Critical Water Quality Zone Applicable to the Sunset Valley Branch

of Williamson Creek. Pursuant to the terms of City’s Land Development Code, Owner shall
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dedicate to City, for no compensation, by special warranty deed, the Critical Water Quality Zone
applicable to the Sunset Valley Branch of Williamson Creek; provided, however, such deed shall
contain a restrictive covenant restricting use of the Critical Water Quality Zone for
conservational and/or water quality purposes.

2.10 Detention and Water Quality Filtration Facilities. Owner shall construct, at

Owner’s sole cost, such detention and water quality filtration facilities on the Entire Property,
including stormwater water run-off from Roadway B (less the 64.59 Acre Tract and the 8.5 Acre
Tract), as are currently required by City’s Land Development Code in connection with
development of the Entire Property (less the 64.59 Acre Tract and the 8.5 Acre Tract), subject
to the following:

(@) Owner agrees to cooperate with City with respect to the size and placement
of such facilities to allow City to utilize such facilities for regional or centralized
detention or water quality filtration purposes; provided, however, in connection
therewith, Owner shall not be required to expend more money, incur more liability or
dedicate more land than if Owner were constructing such facilities to handle run-off
solely from the Entire Property (less the 64.59 Acre Tract and the 8.5 Acre Tract) and
in compliance with City’s Land Development Code; and

(b)  Notwithstanding any restrictions in City’s Land Development Code, Owner
shall not be restricted in the placement of such facilities by lot lines, it being the intent
hereof that such facilities shall be situated and configured according to sound engineering
principles and in a manner designed to provide an effective and efficient detention and
water quality filtration system, subject to the mutual approval of Owner’s engineer and

City’s engineer.
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2.11 Applicable Rules and Ordinances. City and Owner agree that the rezoning

applications for Lot Two of Block "F", Lot One of Block "F" and Lot One of Block "A" are

governed by City’s Land Development Code in effect from September 20, 1994 to February 21,

1995.

obtain:

2.12 Variances and Conditional Overlays. City acknowledges that Owner desires to

€)] Any variances expressly described herein, including those specified on
Exhibit "E" attached hereto or otherwise required to allow development of the Entire
Property (less the 64.59 Acre Tract and the 8.5 Acre Tract) consistent with the terms
hereof (cumulatively, the "Variances"); and

(b) The terms of the conditional overlays applicable to the 47.26 Acre Tract
and the 29.18 Acre Tract attached hereto as Exhibits "C" and "D." respectively.

2.13 Granting of Variances and Conditional Overlays. City and Owner acknowledge

and agree as follows:

() The City Council does not have the power or authority to grant any of the
Variances or conditional overlays pursuant to the terms of this Agreement, and no
implication is intended hereby to such effect;

(b)  All requests for Variances and conditional overlays will be processed in
accordance with normal City procedural requirements;

©) Owner believes that such Variances and conditional overlays are necessary

for achievement of the development levels reflected in this Agreement; and
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(s} All decisions to be made by City with respect to such Variances and
conditional overlays are reserved until such Variances and conditional overlays are
processed in accordance with normal City procedural requirements.

2.14 Restaurant Variance. Without in any way modifying the terms of Section 2.13

hereof, it is acknowledged by the parties that Owner shall request a variance from the terms of
City’s Land Development Code to allow construction of a dine-in, upscale restaurant building
not to exceed four thousand five hundred (4,500) square feet, and parking related thereto, at the
northeast corner of Brodie Lane and Roadway B (as such roadways are depicted on Exhibit "A"
attached hereto), such construction to encroach into the Water Quality Transition Zone applicable
to the Sunset Valley Branch of Williamson Creek. Without modifying any other terms herein,
it is intended that the impervious coverage and building square footage associated with the

foregoing shall be included in the limitations applicable to the 47.26 Acre Tract.

2.15 Existing Applications. With respect to the Existing Preliminary Plans and the
Existing 40 Acre Zoning Application (together, the "Existing Applications"), Owner and City
agree as follows:

@) Until City’s approval of the New Applications, the Existing Applications
shall be considered tabled and held in abeyance by City, with no loss of rights or
privileges thereunder; and

(b) Concurrently with City’s approval of the New Applications, Owner shall
withdraw the Existing Applications, subject to Owner’s right to reinstate such
Applications as contemplated in Section 3.02 hereof.

2.14  Gift of 2.81 Tract by Luker’s Inc.. Upon execution of this Agreement, Luker’s,

Inc., a Texas corporation, shall convey to City by special warranty deed an approximately 2.81
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acré tract of land in Travis County, Texas more particularly described on Exhibit "F" attached
hereto. Such 2.81 acre tract adjoins City’s existing conservation area, which abuts the 64.59
Acre Tract which, if the provisions of this Settlement Agreement are fulfilled, would result in
a combined conservation area in excess of 100 acres.
ARTICLE 3
CONDITIONS

3.01 Conditions to Owner’s Gifting Obligations. Owner and City acknowledge and

agree that City shall not receive title to the 8.5 Acre Tract and the 64.59 Acre Tract unless and
until the earlier to occur of the following events: (a) City re-zones the 47.26 Acre Tract and
the 29.18 Acre Tract in accordance with the terms of Sections 2.03 and 2.04 hereof and City
approves the final subdivision plats for the Entire Property and such plats are filed of record in
Travis County, Texas; and (b) City issues to Owner a site development permit for development
of a 250,000 square foot retail project on the 47.26 Acre Tract, subject to such conditions and
variances as may be acceptable to Owner (the "47.26 Acre Permit").

3.02 Reinstatement Right. In the event that City does not (a) re-zone the 47.26 Acre
Tract and the 29.18 Acre Tract consistent with the terms of Sections 2.03 and 2.04 hereof and
approve the final subdivision plats in accordance with the terms of this Agreement or (b) issue
the 47.26 Acre Permit to Owner on or before ninety (90) days from the date of Owner’s
application therefor, Owner shall have the right to reinstate the Existing Applications and
proceed immediately with a City Council vote thereon.

3.03 Remedies. In the event that City fails to perform any of its obligations under this
Agreement, as its sole remedy, Owner shall have the right to reinstate the Existing Applications

and proceed immediately with a City Council vote thereon and Owner shall not be required to

weaver.sod\settle\09090945.sod 12



make any of the land transfers or dedications to City provided for in this Agreement. In the
event Owner fails to perform any of its obligations under this Agreement, as its sole remedy,
City may terminate this Agreement and proceed with performing its governmental functions in
connection with zoning, subdivision, roadway and other development issues on the Entire
Property.
ARTICLE 4
REPRESENTATIONS AND WARRANTIES

4.01 Representation and Warranty by Owner. Owner represents and warrants that it

is the sole owner of fee simple title to the Entire Property, and that the authorized representative
of Owner executing this Agreement has full authority to do so on behalf of Owner.

4.02 Representation and Warranty by City. City represents and warrants that this

Agreement has been approved by the City Council after proper notice and compliance with all
procedural requirements.
ARTICLE 5
GENERAL PROVISIONS

5.01 Effective Date. This Agreement shall take effect and become binding on Owner
and City as of September 12, 1996.

5.02 No Waiver. No waiver of any of the terms of this Agreement shall be valid
unless in writing and signed by all parties to this Agreement. No waiver of default of any terms
of this Agreement shall be deemed a waiver of any subsequent breach or default of the same or
similar nature.

5.03 Governing Law. This Agreement shall be construed and enforced in accordance

with the laws of the State of Texas.
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5.04 Venue. Any and all acts and obligations contemplated by this Agreement shall

be performable and performed in Travis County, Texas.

5.05 Agreement Prepared Jointly By All Parties’ Attorneys. This Agreement has been
prepared by the joint efforts of the respective attorneys for Owner and City.

5.06 Acknowledgement of Entire Agreement. Owner and City, or the duly authorized
representative of such parties, acknowledges that he or she has carefully read this instrument,
including all documents or exhibits that it refers to; that this instrument expresses the entire
agreement between the parties concerning the subject it purports to cover; and that each party
has executed this Agreement freely and of his or her own accord and with full authority.

5.07 Partial Invalidity. If any provision of this Agreement is or may be held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions shall
nevertheless survive and continue in full force and effect without being impaired or invalidate
in any way.

5.08 Notice. Any notice to be given under the terms of this Agreement by any party
to any other party shall be in writing and may be effected by personal delivery or registered or
certified mail, return receipt requested. Each party, or the duly authorized representative of
each party, may change his or her address for notice by giving notice of the change in
accordance with the provisions of this Section.

5.09 Successors and Assigns. This Agreement shall be binding upon, and inure to the

benefit of, the parties hereto, and their respective heirs, legal representatives, successors and

assigns.
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5.10 Definitions. Any terms used as defined terms herein, but without express
definitions set forth herein, shall have the meanings given them in City’s Land Development
Code.

5.11 Multiple Originals. This instrument is executed in multiple originals.

5.12 Exhibits. The exhibits described below shall be attached to this Agreement and

considered a part hereof for all purposes:

Exhibit "A" - Conceptual map of Entire Property, showing various tracts therein
Exhibit "B" - Legal description of Entire Property

Exhibit "C" - Conditional overlays proposed for 47.26 Acre Tract

Exhibit "D" - Conditional overlays proposed for 29.18 Acre Tract

Exhibit "E" - List of Anticipated Variances

Exhibit "F" - Legal description of 2.81 Tract

EXECUTED as of the 12th day of September, 1996.
OWNER:

J. D. WEAVER FAMILY LIMITED
PARTNERSHIP, a Texas limited partnership

By:  Brodie-Weaver, Inc., a Texas corporation,

its general partngr _
M
By: —

William S.“Walters, III,
as Attorney-in-Fact for
Brodie-Weaver, Inc.

weaver.sod\settle\09090945.sod 15



APPROVED AS TO FORM AND CONTENT:

Stephefi O. Drenner }y c.:,.d.m}
State Bar No. 06115800

Drenner & Stuart, L.L.P.

301 Congress Avenue, Suite 2100

Austin, Texas 78701

(512) 404-2200

(512) 404-2244 - Facsimile
Attorneys for J. D. Weaver Family Partnership

CITY:
CITY OF SUNSET VALLEY, TEXAS

by, 7 T

M{Ehael C. FrancstM/ ayor

Mattie Adams, Mayor Pro Tem

' = AAa
owan, dysr Couﬁh%ember T

By: W&f Qﬂ’vﬂ—}f/

Susan Jung, City Counéﬂ Membef

By: j‘/wuvwl@ ]/EB . Mthn&

Frances Underwood, City Council Member

weaver.sod\sett}e\09090945 .sod 16
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Carol Knight, Zonﬂlg Commission Member

By:“ Par) @MWW

Kdren Medicus, Zoning Commission Member

4// T

C fithia Nelson, Zoning Commission Member

(4 gﬁy,.
, Zi

ing Commission Member

e

Pl

By:

- . P
Tom Trutna, Zomng Commission Member
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APPROVED AS TO FORM AND CONTENT:

W. Thomas Buckle

State Bar No. 032 9% 0w

Scanlan Buckle & Young, P.C.

602 W. 11th Street

Austin, Texas 78701

(512) 478-4651

(512) 478-7750 - Facsimile

Attorneys for CITY OF SUNSET VALLEY

LUKER’S, INcyexw
By: //q

William IS'.”\?ﬁ.’alters, III, President —
(For the sole purpose of agreeing to the terms
of Section 2.15 in the Settlement Agreement)

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
WILLIAM S. WALTERS III, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that the same was the act of the said Brodie-
Weaver, Inc., as general partner of the J. D. Weaver Family Partnership, a Texas limited
partnership, and that he has executed the same as the act on behalf of such limited partnership
for the purposes and consideration therein expressed, and in the capacity of Attorney-in-Fact as
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /-/7// day of September,
1996.

\._ / \ r
S e St —5 /! L A4S @'&g{}ﬂ/ —
{,‘%! LUANNE DUNN Notary Public, State of Texas

i : Notary Public
;‘\f}“‘ N/, / STATE OF TEXAS
2 g T My Comm. Exp. 7-12-97

T -~

=

weaver.sod\settle\09090945 .sod 17



STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
MICHAEL C. FRANCIS, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that the same was the act of the said City of
Sunset Valley, a municipal corporation, and that he has executed the same as the act of such
municipal corporation for the purposes and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this / Z%day of September,

1996.
,»';(;'.:.fu:;) JAYME 8. FOLEY ' o ---m)&’ M’) , M/‘-f

(3 = —
%. Notary Public, State of Texas 0 ﬁllbll&,/ State of Texa}_
My Comminaion Expiras -,
\/

- h iy
o i
t."\"":r-ﬂu&'{»’lgz

FEB. 23, 1007

P R Y i B
» = e

i

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
MATTIE ADAMS, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said City of Sunset Valley,
a municipal corporation, and that she has executed the same as the act of such municipal
corporation for the purposes and consideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of September,
1996.

Notary Public, State of Texas

weaver.sod\settle\09090945 .sod 18



STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared TERRY
COWAN, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that the same was the act of the said City of Sunset Valley, a municipal
corporation, and that he has executed the same as the act of such municipal corporation for the
purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /7" day of September,
1996.

-

PN JAYMIE Ss:FtOLfETYexas o At & Jﬂ Z(&H
b 8 O
\;‘% A No\aw?; zgm‘mz Botes No}(ary/ }Dubﬁc, State of 'l("e'ﬁ{ii
\s%ﬁy FEB, 23, 1997 L/t .

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared SUSAN
JUNG, known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that the same was the act of the said City of Sunset Valley, a municipal
corporation, and that she has executed the same as the act of such municipal corporation for the
purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this )’/ ” day of September,

(\//M’Mj’ K’S' S/A&q

e Fﬁ}& Wblxc State of Texa(st

/PTG, JAYME'S, FOLEY
g ol 1 Notary Public, State of Texas N
i A My Commisslon Expires

e FEB. 23, 1997

......
..........

weaver.sod\settle\09090945 .sod 19



STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
FRANCES UNDERWOOD, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that the same was the act of the said City of
Sunset Valley, a municipal corporation, and that she has executed the same as the act of such
municipal corporation for the purposes and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this g{gé day of September,
1996.

. '
Yen, MARGARET M. BURROWS / ,z
| Notary Public, State of Texas v p 7/ A M,J/,j
My Commission Explres NI L A oo s

NOV. 16, 1998 yétax{(r Publigy State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
BARBARA WILSON, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said City of Sunset Valley,
a municipal corporation, and that she has executed the same as the act of such municipal

corporation for the purposes and consideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Z Z\fk’ day of September,

St - 7
FSPE JAYME S, FOLEY \/—)QM i ﬁg M%

i .| Notary Public, State of Texas .
{ K ) ) My Commission Expires Nétafy ﬂlbllc /State of Texas\,}.
/

1996.

‘{-{,;g;‘;g’.? FEB. 23, 1397 -
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STATE OF TEXAS §

§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
WILLIAM S. WALTERS III, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that the same was the act of the said Luker’s,
Inc., a Texas corporation, and that he has executed the same as the act on behalf of such
corporation for the purposes and consideration therein expressed, and in the capacity as therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /,)/# day of September,
1996.

| c

——

/” _
.! r—

AL A2 SO

Notary Public, State of Texas

Senit.  LUANNE DUNN
i f Vol Notary Public K
AN \ /o STATE OF TEXAS

i St My Comm. Exp. 7-12-97

,,,,,,,,
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
CAROL KNIGHT, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said City of Sunset Valley,
a municipal corporation, and that she has executed the same as the act of such municipal

corporation for the purposes and consideration therein expressed, and in the capacity therein
stated.

YA
GIVEN UNDER MY HAND AND SEAL OF OFFICE thiso_ez day of September,
1996.

o e

;’.»;Qz;o\ JAYME S. FOLEY

I .1 Notary Publlc, State of Texas : .
‘-.Vt,'j#\\)q _;’ My Cormisalon Explres Wr}z ? lellc’,/ State of Teﬁ
i 1;5}_'1«::*"‘

N FEB. 23, 1987

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
KAREN MEDICUS, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said City of Sunset Valley,
a municipal corporation, and that she has executed the same as the act of such municipal

corporation for the purposes and consideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _73%° day of September,
1996.

SEEN MARGARET M. BURROW - /
( 0. NO!EMG' EUbij, State oI’TaxaE C '/// el L ‘7162‘"/ Lot M&G-JJ
) a y Commisslon Explres ¢ Publi
¥ NOV. 16, 1998 J oy Fob ie7 State of Texas
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
CYNTHIA NELSON, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said City of Sunset Valley,
a municipal corporation, and that she has executed the same as the act of such municipal
corporation for the purposes and consideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this {J il day of September,
1996.

TGP MARGARETM aunaows uf‘/ A /
4 'f"( '} gt ggbﬂc sllatgxutzsem { -;)(/f/:}-,mgz . "/)/////ué/zéfj-ca’a-/
§i° My Commisslon Explr >
}! ,{,’ &.;j NOV. 16, 1998 liétalz?’ Public/ State of Texas
STATE OF TEXAS §
§

COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a Notary Public, on this day personally appeared
ROBERT SKEWIS, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said City of Sunset Valley,
a municipal corporation, and that he has executed the same as the act of such municipal
corporation for the purposes and consideration therein expressed, and in the capacity therein
stated.

&
GIVEN UNDER MY HAND AND SEAL OF OFFICE this /¢~ day of September,
1996.

! /2NN MARGARET M. BURROWS % ,)
AI;'.! ’;’ 7.} Notary Public, State of Texas éf’ Ll ‘—7/ J‘f"” Ll
i " & L L IY({ary bhc,[S’tate of Texas
' TR NOV. 16, 1998

Mwm
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STATE OF TEXAS §

§

COUNTY OF TRAVIS §
BEFORE ME, the undersigned, a Notary Public, on this day personally appeared TOM
TRUTNA, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that the same was the act of the said City of Sunset Valley, a municipal

corporation, and that he has executed the same as the act of such municipal corporation for the
purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /¢ & day of September,
1996.

SRR WRGARETMBURROWS § 7, S = )

¥ ] ) | T . ?’ S i p ) A A YA

i‘é-%?):i Notary Public, State of Texas — ZdpRdd £ ——- e LBl D
\G\PN /My Comislon Explres }%otar«f Public; State of Texas
Nie NOV, 16, 1998 (

e I I . R
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EXHIBIT B

280.3 ACRES FN. NC. 93-2¢7 (?TR)

TE HEARVER JARUARY &, 199¢

JOHY DALE FTAVER pri JoB 0. £79-01.59
DESCRIPTION

OF A 230.% ACRE TRACT OR PARCEL OF LAnNO OUT OF AND PART OF THE
THEODORE ATSSELL SURVEY NO. 18, SZTURTED I THE CITY OF SUNSET
VALLEY, TRAVIS COUNTY, TEXAS, BEING THE REMAINDER OF THAT CERTAIN
280 ACRES CONVEYED TC CHIARLOTZE WEAVER BY DEED OF RECC?D IN VOLUME
77¢, PAGET S&3 OF THT REAL PROPERTY RECOADS OF TRAVIS CoLNTY, TEYAS
AND TUE REMAINDER OT 2.16 ACREIS CCNYEYED TO JOEM DALE WERYER =Y
pEZTo OF RETORD = YOLUME 217039, PACE 18¢6 OF SAID PERL PRCPERTY
REZCSRDS, SAID 289.5 ACRES BIING NORZ PARTZCULARLY 2ESCRZBED EBY
METES ANO SCUNDS AS FOLLOWS:

accINNING 3T th mosz vesterly northuest corner of szid Charlette
Weaver TTasST, Ssaac peing =he {nterseccticn ¢ ThE ecast line of
Brodie Lane (R.O0.%. varics) and The south line of U.S. Highvay 250
(R.O.W. varics), for the wost vesterly, norIhwest corner of the
nerein descrited tIaITI

THENCE, NES5'26753°E, leaving the east linc of Brodis Lane, 31Sng
the gouth line ol U.S. Highwey 230, 2 distance of $9.20 fect To 2
1/2 inch i-on rod set at the inzersection of the south 1ine of U.S.
Highvay 230 and the south line of Sones Rozd (507 R.O.H.), ®a=e

peing_The nEIrth 1ine of gaid Qagg;otgg_vtavg;_trnqu for_the mOSET .

‘eactecly mozthwest cornes of the herein described =X ucs?

TUTNCE, tlong the scuth line of Jenes Rozd, sane peing The noIsh
line cf sczic chmarlotte VYeaver <tract, thqg follosing ThIee (3)
courses anc diccances:

1) g61426/3€Z", a distance of 1984.36 feet To a fence post found
for an zngle poinzt;

3) §56'23/137°%, & distancs of 229.41 feet To d fence post found
2or a0 angle point; -

) S61°45'27"E, & digtance of 610.56 feeT TtO & 1/2 inch iren rod
gaund for tThe noztheasterly corncTt of gaid Charlotte Weaves
T-ncs, samc balng tha norzhwesterly cesnes of the J7.00 acre

trpes conveyed wO The city of sunset valley by Deed of Recozd
in Volume 21610, Page 589 of said Real Froperty Recorts;

THENCE, §27°57°11"K, lcaviag the scuth line of Jones Road, along
the eass line of-sald Charlotte Weaver rractc, faae being <he vest
1ire of said city of sunseC valley TTacT, 2 aiszance af 502.20 feel
o a 1/2 inch iroa rod found at the southueszexly ceTnex of said
civy of sunsct valley Trackt, s&me being the nocohwesteTly corner of
Huebner Issates, & subdivision of record in took 60, Page 6, ©of
<he Pla® Records of Trevis County, Texas;

THENCE, S26°02741%W, continuing aleng the cisterly linae of sald
caarlosze Weaver Tract, szne being the westerly 1ine of said
Huebner Tstates, 2 digtance of 3¢2.17 feet Ta a 1/2 inch iron rod
Zound at the gouthwesterly coxnes of sald Huebnexr EgTates, sane
=eing the northuvesterly cornes of Lot 1 sunsetT Otks, 2 subdivisisn
cf record in 2cok £5, Page 18D of szid Plac RrecoTds;

TYINCE, conzinuing aleng the ensterly line of caldd cnarlotte Weaver
Tzact, saac being the vesterly line of said Sunset osxs, the
¢olloving chree (3) courses and distsnces:

o) 527+55741"%, passing at 2 digzance of §37.6% fcet 2 1/2 inch
jron rod found fox the soushvesterly coIne= of Lot 7 Sunsec
caxs, and concinuing for a tozal distance of $99.69 Zeat To 2

1/2 inch iron rod sal ¢o- the southwvesTerly carner of Let 8,
Suncetz Oakeg

2) c37°¢5727%W, passing At a distance of $118.59 feet 3 $0-d nail
sound in = Trec 3TURF, et she apparent couTnsesTesly coraes ol
Lot 1S Sunget Ca¥g, and conzinuing for a zot2l ¢igtanse of

1264.07 fesT to a 1/2 inch Lron rod found fox an angle point
dt, Lot 16, Sunagt o2k
wean® mifattd
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FN. NO. $3-247(27R) -
TANUARY 4., 1994 .-
PACE 2 :

1) 517°50734"H, & distance of 520,44 faeC TO a 1/2 inch iron rod
gaound At <thn southwesterly cornar ©f eald lot 16 foz an
{nearior 1l corner hereof)

THENCE, 547°46'39"E, along the southezly 1line of said Lot 16, 2
distance of 199.93 fect to 3 1/2 inch iron xod found for an sngle
point;

—HENCE, S§62°01749"E, passing at a dsstance of 49.0€ feet, a 1/2
inch iron rod found 3t the southassterly corner of sald Lot 16,
rame being The southuvesterly corner of Lonc Oak Trail Rignt of VoY,
(ss* R.0.H.), and continuing for a total distance of 144.59 feet to
an izen pipe found in concrete {n the southerly line of that
certain tract conveyed to Anita glizabeth Fowler RY deed of record
{n Volumc 10833, Poge 19 of said Real Praperty Records, same being
thae northwesterly corner cf that 45.299 acre tract conveyed to
Scots Yong W. chol and Yong B. chof by Deed of Recozd in Volume
31012, Page 1665 of gald Real Propexty ReCOTEs

THEHCE, s42°13/56%W, 2long the vesterly line of ceid 4%.299 mcre
tract, s¥Re being the southernnost, sacterly line of gaid Charlotte
Heaver Tract, 2 distance of 454.40 feet O a 1/2 inch £fzon rod

- -found =foT the—southazmRost =outheasterYy—cormer © £-tha" haet<in™

doscribed tract] .
THENCE, NE9°42701"H, along the southerly line of sald Charlotte
Heaver Track, same being the vestazly, north line of said 45.299
ascres and the northerly linc ef that ¢.35 acres conveyed to Beverly
nance bY pead of Record in Volume 2404, Fage B4 of zald Reczl
Propert recerds, for & diztance of 359.24 fecet to an iron pipe
found an concrete at the northeasterly corner of that tract
conveyed to gurford L. Westlund and vife, Dorothy Ann Westlund by
peed of Record in volums 2433, Page 29 of said Real Property
Records; ’ )
Tmcz,'asz'n'os“ﬂ, continuing slong the scutherly line of said
crarlotte .Heaver Tract, same being the northerly 1line of sald
Westlund Tract, & distance of 250.25 feet to & fence post sound for
the nor".husteﬂ.y corner of said Hestlund Tract, £ame beling the
nn:thcas':e:ly corner of that 5$.0 scre tract conveyed To rdgaz Lind
and vife, Ina Lee Lind by Deed of Recozd in Volunme 995, Page 283 of
gaid Real property ReCOrCE;

THENCE, HEL°42707"W, continuing along the goutherly - line of sald
Charlotte Heover r-act, same being the northesly line of said Lind
Tract, & distance of 25%.24 feet to 3 /2 gach iron xod found a%
che northwesterly corner of said Liné Tract, same peing the

’ .norf.hust-rly corner of Lot 4 Follis hcres, & subdivision of record

in Book 81, Page 177 cf galid rlat Records;

THENCE, nE204L7 83N, continuing slong the southerly line of sald
charlotte Weaver Tract, zeme being che north line of safd Lot 4, &
dictence of 213.4%5 feet to 2 1/2 inch iren rod found at the
no:uwea:o.tiy coxner of said Lot 4, same being the northeasterly
corner of that 4.48 mcres conveycd to t.elsh B. Kleas by Deed of
Recozd in Yolume 6463, Page 1365 of sald Resl Property Records{

THENCZ, H62°06/46"Y, continuing aleng Tho goutherly 1ina of sald
charlotte Weaves Tract, same being the northerly line of said Lelah
5. Fleas Tzact and also continuing along the northerly lina of that
4.43 acre tract conveyed to Philip L. Kleas and Wife, Lelah B.
xleas by Deed of Record in Volume 5469, Page 1740 of said Real
property Recozds, & dlatance of 473.79 feat TO & 1/2 {nech iron rod
found 8% the northwesterly corner of eaid Philip L. Kleas Tzsct,
rame being thae noztheassersly cozner ©of that 3.363 acre tract
conveyed to nichael E2x1 warnken and wife, carolyn Warnken by Leed
of Recozd in Volume 6059, Page 1544 of said Real Property Recozés;

THENCE, HGITAS/2TVY, centinuing aiong the goutherly line of gald
w;ggumuwu rract and alsc inse tho esoutherly 1ine of caid
John Dale Heaver Tract, same being the northerly 1line of gald
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wagmken Tract, o distance of 436.46 faet to a fence post found for
the northvesterly cornar of said Warnken Tract, same being the
northeactasly corner of that 7.45 acres conveyed to Zerl R. Chaze

and vifa, Eve X. chasa by Dead of Record Ln Volume 1337, Fage 200
of said Real PzopertY Records;

THENCZ, along The southerly line of sald John Dale Weaver Trace,

same being the northerly line of said Chase Tract, the follouing
tuo (2) courses and diatances:

1) §60%03°02%H, a distance of 47.77 feet to & fence post found
for an angle point;

2)  N72°12°01"W, 2 distancae of 243.84 feet To 3 1/2 inch iron xod
found in concrete for the northuesterly cosner of said Chase
fract, same being the northeasterly corner of that 5.362 acre

t=ace conveyed to the Behran'’s Family Trust by Dead of Record

in Volume 10917, Page 197 of said Real Property Records;

THENCE, continuing along the southerly line of said John Dale
Reaver Tcict, sape being the northerly line of said pehren’s Fanily
ract, the follewing tvo (2] courses, and _distanges:

— - - om—

1)  N72°37713Q%W, & distance of 136.65 Zcet to &n eln tree found
sor an angle pelnt; :

2) N65°50732"H, a diztance of £99.64 faet to 2 fence post found
in the easterly line of Brodie lLanc, for the northvesterly
corner Of gaid Behren’s Family TXact, gane being the

couthwesterly corner of "said John Dale Weaver Tract, &lso

peing The most southwesterly cormer of the herein described
track;

TUTNCE, N2B°28/47"E, along the eastexly 1ine of Brodie Lane, szhe
being the westexly 1trne of sald John Dale Wecavex Tract, passing at
an approximate distance of 145 fect The Bpparent northerly deed
1ine of said John pale Weaver Tract, and contlnuing along tha
vesterly iine of caid Charlotte Weaver Tract Zor 2 total distance
of 1726.8% feet To 3 1/2 inch iron rod found for an sngle point;

THENGE, H23°59/J1"E, continuing along the wvesterly line of said
Charlotte Weaver Tract, same being the easterly line of Brodie
Lane, 3 distanca of 498.23 feet to <the POINT OF BEGINNING,
containing an area of 280.5 acres of land, more or less, within
chese netes and bounds.

STATE OF TEXAS

S
R KNOW ALL MEN BY TRESE PRESENTS
COUNTY OF TRAVIS S

TFAT T, JOHR T. BILNOSKYI, A REGISTERED PROFESSIONAL LAND SURVEYOR,
DO KEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO
THE BEST OF MY FNOWLEDGE AND BELIEF AKD TUAT THE PROPERTY DESCRIBED
HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND UNDER MY
DIRECTION AND SUPERVISION.

WITHESS MY HANLD AND SEAL AT AUSTIN, TRAVIS COUNTY, ,TEXAS THIS 4TH
DAY OF JINUARY, 1994. A.D.

BURY & PITTHAN, INC.
E.‘IGINE}ZRS-SU'RVBYORS
3345 SEE CAVE RORO, SUITE 200
AUSTIN, TEXAS'.78746 .

NO. 4998
. STATE OF TEXAS

cea2e 1Y RECGROS
"'%fﬁk@-,‘i"f%g;f??sms
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= EXHIBIT A;zﬁ

DRENNER & STUART, LLr

ATTORNEYS AT LAW
STEPHEN O. DRENNER

OHN W. ELLIOTT )\ \"O
.JMICHAEL L. ROBERTSON 73 \)\ se . edraC 301 CONGRESS AVENUE

WALLACE M. SMITH SUITE 2100
AUSTIN, TEXAS 78701

DONALD L. STUART f\i_
DAVID A. WOLFF g QH } e < r\+ ("f eme (512) 404-2200
FAX (512) 404-2244

e Ca?? iceble on ~o
(7 i‘-+>

WRITER'S DIRECT DIAL NUMBER:

R. KEMP KASLING
e A B manD 5¢ fere (512) 404-2201
DAVID P. S;JITH.JR. HZZL
ALEXANDER N. VON KREISLER March—l'i, 1996
Av 'S a7
Ms. Jayme S. Foley By Fax No. 892-6108
City Administrative Assistant
City of Sunset Valley
Municipal Building
Jones Road and 2 Lone Oak Trail
Austin, Texas 78745
Re:  Zoning Applications ferf4- - . &6
Acre Tract (the "42 Acre Tract") 4724
5o
47.26

} Dear Jayme:

Macd 1
This letter shall supplement and modify my letter to you of-¥antuary-31, 1996 with respect
to the proposed conditional overlays for the zoning applications for the above-referenced trac@"h-

F—22ACRE 1RACT

A. Traffic

y the Brodie Lane median breaks existing as of January 1, 1996 shall
e utilized to service the 24 Acre Tract.

1.

A maximum of three curb cuts for driveways will be constructed from the
24 Acre Tract onto Brodie Lane. Such curb cuts will comply with all
applicable regulations of the City of Sunset Valley and TXDOT.

No driveway access shall be allowed to Jones Road as long as Jones Road
remains closed to vehicular traffic between Henry Miller Drive and Brodie
Lane.

No curb cuts, driveways or vehicular access shall be allowed to residential
areas from the 24 Acre Tract.

) -
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A strip of the 24 Acre Tract 15 feet in width and bordering the gXxisting
right-of-way for Brodie Lane shall be reserved for expansiof of such
right-of-way. Building setback requirements should be calculyted from the
eastern edge of such 15-foot strip.

The 24 Acre Tract shall incorporate a minimum gf a one hundred fifty
foot (150 ft.) setback from any areas zoned for residential use. No
improvements, other than those associated /with landscaping needs,
drainage facilities, water quality peeds, pgdestrian trails or paths or
outdoor pedestrian courts, shall be permittgd within the setback area.

A minimum of 6 hardwood trees, haying a minimum of six inches in
diameter, will be transplanted to the streetyard on the 24 Acre Tract from
elsewhere on the 24 Acre Tract or the 40 Acre Tract. This requirement
shall be in addition to plantings cj

Visual screening requiremeng$ shall conform to the City’s current
requirements in the LDC. dditionally, see Paragraph C.2 below with
respect to masonry requirepients).

Tenants occupying a pfinimum of 30,000 square feet are required to
have a curb to buildipg zone of a minimum of 25 feet to be used for
sidewalks, landscape buffering and pedestrian spaces.

A minimum of oné outdoor space with a minimum area of 1,600 square

feet will be deve}dped as a pedestrian court, and will be suitably furnished

with benches, frash receptacles, planters and pedestrian-scale lighting,

although this /Area does not have to utilize impervious materials (i.e., it

may be pervious). Design of this space shall be architecturally compatible
arlhitectural character of the buildings.

A minindum of one pedestrian outdoor trail and two site access points will
be established from the retail area to surrounding open spaces and public
streefs. Any such pedestrian outdoor trail and access points trail situated
upoh the 24 Acre Tract shall be completed prior to issuance of a building

ofmit for any building situated upon the 24 Acre Tract. Additionally,
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one pedestrian walkway (utilizing pervious and/or impervious materigls)
and being a minimum of six feet (6”) in width shall connect the 24 Acre
Tract and the 40 Acre Tract.

Integrated Pest Management (IPM) techniques as currently es
the City of Austin will be used in landscape maintenance pyactices.

Landscape and irrigation design shall be prepared
xeriscape water and energy saving techniques.
requirements are intended to be in addition to
requirements.

installed using
The foregoing
e City’s landscape

Maximum impervious coverage on the 24 ACre Tract shall not exceed
45% (including transfer credits). Any buildings currently existing on the
24 Acre Tract shall not be counted fgr purposes of the foregoing
limitation. Additionally, any land sighated in the reserved area for
expansion of Brodie Lane right-of-wgy, as described in Paragraph AS
above, shall be included as part of tfe 24 Acre Tract for purposes of the
foregoing limitation, but any impefvious coverage constructed as part of
any future expansion of Brodie e on such reserved area shall not be
included for purposes of the foyegoing limitation.

All detention and/or water ity ponds shall be screened in accordance
with one of the following fhethods:

installed in lieu of shrub massing. Berm heights
t three feet along its entire length and maximum
side slopes sifould be no steeper than four feet horizontal for every
one foot veitical. Berms should be placed so as to blend with -
undings on site.

b. If it be demonstrated that the pond required to be screened
may Aot be at all visible from the adjacent properties or roadways
due/ to significant differences in elevation, this elevational
difference may be accepted in lieu of vegetative screening. The

plicant must illustrate the topographic differences in order to

receive credit.
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c. Existing vegetation may be used as screening if the followi
conditions are met:

¢)) The vegetation area is at least ten (10) feet wide apd a limit
of construction line is clearly marked on the p

Q) The area must cbntain the equivalent of o
two (2) small trees and six (6) underst
linear feet of screen.

(1) large tree,
shrubs per 20

C. Architectural

1. Massing of buildings in the retail center shadl be varied to provide both
horizontal and vertical relief. Horizontal vafiation will be provided by use
of setbacks along the front facade spaced a maximum of 150 feet apart,

_) prohibition of building blocks in exCess of 600 feet in length and

' providing at least one change in angle from 15 degrees to 90 degrees in
building blocks in excess of 400 fegt in length. Vertical variation will be
provided by varying roof lines, i particular to emphasize major building
entrances.

2. All facades are required to/be 100% masonry construction in earth tone
colors. As used herein,/the term "masonry" shall mean "a building
material on the exterior ghrfaces of the outside walls constructed of brick,
tile, stone, stucco, adgbe, marble, glass or combination of any of these

utilizing any of these materials."

3. Architectural chafacter and style is required to be consistent and similar
for each buil in the development to create a unified, cohesive
development

4. City of Ajfstin "Green Builder" concepts ("2 Star" level minimum) will be
used to/ minimize energy consumption and to maximize energy

5. Byfldings shall comply with the following maximum height limitations:
%) in-line buildings baving less than 30,000 square feet—maximum height
of 25 feet; (b) free standing buildings having less than 30,000 square

weaver\03110315.s0d
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D. Lighting

1.
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feet—maximum height of 30 feet; and (c) all buildings having more th
30,000 square feet—maximum height of 40 feet. For purposes 0O
foregoing, building height shall be measured consistent with the de
of "height" attached hereto as Schedule 1, and such restrictio
assume compliance with Sec. 1.022 and Sec. 2.237 of the cyrrent LDC.

he
ition

Only one building may be in excess of 50,000 squarg/feet, and such
building may not exceed 85,000 square feet.

Maximum aggregate building square footage on tHe 24 Acre Tract shall
not exceed 150,000 square feet. Any buildingsCurrently existing on the
24 Acre Tract shall not be counted for plirposes of the foregoing
limitation.

Light screening requirements as cu ently set forth in the LDC shall be
required.

Exterior lighting shall be desi
preserve the rural character
the requirements set fo
Acre Tract shall requi

ed to minimize glare and light trespass to
the City of Sunset Valley. Consistent with
erein, the exterior lighting layout for the 24
City Council approval. Illumination levels for
driveway, parking lot/ and security lighting should not exceed 3 foot-
candles, average Ahaintained, measured horizontally at finished
ground/pavement Jével.

Exterior lights/4hall not be permitted to shine directly into the eyes of any
y vehicle on any public or private road, onto adjacent
r where the illumination interferes with the visibility or
readabilify of any traffic signs or devices. Lighting levels should conform

ination Engineering Society (IES) standards and Federal/State
requjfements. Commercial lighting other than that necessary for security
1d be turned off at the later of closing time or 11:00 PM. Lighted
mmercial signs should be turned off or reduced to half their original
{llumination after the later of closing time or 11:00 PM.
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Artificial lighting for parking areas should not exceed the following
requirements:

(@

M)
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Free standing light fixtures should not exceed a height of 2§/feet
measured from the ground/pavement to the bottom bas of the
fixture;

Fixture wattage shall not exceed 250 lamp watts.

Fixtures shall be limited to 4 per pole, shall haye no uplight, nor
lamps/light-refracting lenses extending belo the plane of the
lowest point of the fixture housing, and be/of an IES controlled
distribution of type 2, 3, 4 or 5. Fixtures #ill provide a cutoff not
to exceed 90 degrees from nadir so that/ight is not emitted above
the horizontal plane.

Building-mounted wall packs shall not exceed a lamp wattage of
250 watts, shall be mounted higher than 28 feet from the
ground/pavement to the bottonyof the fixture. Wall packs shall be
configured with a full front pletal shield with a sharp cutoff of 85
degrees or better to block tjfe lamp source from line of sight view.
Open faced wall packs of any wattage or size are prohibited.

Floodlights, not to €. a lamp wattage of 100 watts, may be
used if ground moyfited and shielded/hooded. Other floodlights
ixtures of any wattage or size are prohibited.

Landscape fighting such as tree lighting shall be achieved using the
moon lighting" method whereby the light source is located above
and nof on the ground. Uplighting using flood/well lights 1is
prohibited except as provided in paragraph (b) below. Fixtures
be no higher than 28 feet measured from the ground to the
m of the fixture. Fixture wattage shall not exceed 250 lamp
atts. Lamps shall be housed in bullet style enclosures with an
xtending truncated shield to maximize cutoff.
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®) Floodlights, not to gXceed a lamp wattage of 100 watts, may be
used if ground paGunted and shielded/hooded. Other floodlights
and dusk to dewn fixtures of any wattage or size are prohibited.

6. Fixture lamps be quartz halogen, fluorescent, metal halide, mercury
vapor, higlypressure sodium or other lamp typed approved by the City

Nois€ and odor mitigation, as currently required in the LDC, shall be applicable.
II. -'1 @MCT

A. Traffic

N

") 1. Only the median breaks on Brodie Lane existing as of January 1, 1996
shall be utilized to service the 4. Acrelract.
o
2. A maximum of six curb cuts for driveways will be constructed from the
@,@ 6 Acre Tract onto Brodie Lane. Such curb cuts will comply with all
applicable regulations of the City of Sunset Valley and TXDOT.

3. The developer will participate (to the extent of a maximum of 50%) in the
installation of a signal located at the 3rd median break south of the
existing signal when warranted.

4. No curb cuts, driveways or vehicular access shall be allowed to residential

areas from the cre Tracl;
2726
: “« T Ee o : -
5. A strip of the te Tract 15 feet in width and bordering the existing

right-of-way for Brodie Lane shall be reserved for expansion of such
right-of-way. Building setback requirements shall be calculated from the
eastern edge of such 15 foot strip.

: N/
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B. Landscape

4 7.2k
Acre Tract shall incorporate a

1.

improvements, other than those associated with landscaping needs,

drainage facilities, water quality needs, pedestrian trails or paths o
outdoor pedestrian courts, shall be permitted with the setback area. 7@

724 E> 47zt

2. A minimum of 10 Hardwood trees, having a minimunj of six inches in
diameter, will be planted to the streetyard on the 40 Acre Tract from
elsewhere on the @0 Acre Tract or the 2¢ Acre Tract. This requirement
shall be in addition to plantings currcruz required by the LDC.

2718

- 3. Visual screening requirements shall conform to the City’s current

' requirements in the LDC. (Additionally, see Paragraph C.2 below with

respect to masonry requirements).

4, Tenants occupying a minimum of 30,000 square feet are required to have
a curb to building zone of a minimum of 25 feet to be used for sidewalks,
landscape buffering and pedestrian spaces.

5. A minimum of two outdoor spaces with a minimum aggregate area of
2,500 square feet will be developed as pedestrian courts, and will be
suitably furnished with benches, trash receptacles, planters and pedestrian-
scale lighting, although this area does not have to utilize impervious
materials (i.e., it may be pervious). Design of these spaces shall be
architecturally compatible with the architectural character of the buildings.

6. A minimum of two pedestrian outdoor trails access points will be
established from the retail area to surrounding open spaces and public
streets. Any such pedestrian outdoor trails and access points situated upon
@ —the &) Acre Tract shall be completed prior to issuance of a certificate of @
%726 occupancy for any building situated upon the 44 Acre Tract. ."7 2

Additionally, one pedestrian walkway (utilizing pervious and/or

X

weaver\03110315.s0d
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impervious materials) and being a minimum of six feet (6’) in width shall
connect the 48, Acre Tract and the 24 Acre Tract.

726 2% 15
Integrated Pest Management (IPM) techniques as currently established by
the City of Austin will be used in landscape maintenance practices.

Landscape and irrigation design shall be prepared and installed using
xeriscape water and energy saving techniques. = The foregoing
requirements are intended to be in addition to the City’s landscape
requirements as set forth in the LDC. o Addirenedly,
A

Maximum impervious coverage oji the Afrg Tract shall not exceed
45%J[x i 1 y land situated in the reserved area
for expansion of Brodie Lane right-of-way, as described in Paragraph A.5

above, shall be included as part of the 4J Acre Tract for purposes of the
foregoing limitation, but any impervious coverage constructed within such
reserved area as part of any future expansion of Brodie Lane shall not be

Qudh"é .V \ \,,1 included for purposes of the foregoing limitation.
Lo Sonse e

Por of Wil san10. | All detention and water quality ponds shall be screened in accordance with
3:::2‘ wnd e Merre one of the following mct_hods:
Zrunth '© Willlamsen- [, Berming may be installed in lieu of shrub massing. Berm heights
' el @S well &£ should be at least three feet along its entire length and maximum
= So o~ ot side slopes should be no steeper than four feet horizontal for every
and FT= l o one foot vertical. Berms should be placed so as to blend with
e cCewitfl \{‘/’i\ \»‘ B runchk natural surroundings on site.

av nset
H: Wie)leamson Creel{p. If it can be demonstrated that the pond required to be screened
2 B4 may not be at all visible from the adjacent properties or roadways

w'H\.\(\ %Q

weaver\0311031S.sod

due to significant differences in elevation, this elevational
difference may be accepted in lieu of vegetative screening. The
applicant must illustrate the topographic differences in order to
receive credit.

Existing vegetation may be used as screening if the following
conditions are met:

6,
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The vegetation area is at least ten (10) feet wide and a limit
of construction line is clearly marked on the plans.

1

The area must contain the equivalent of one (1) large tree,
two (2) small trees and six (6) understory shrubs per 20
linear feet of screen.

2

Architectural

Massing of buildings in the retail center shall be varied to provide both
horizontal and vertical relief. Horizontal variation will be provided by use
of setbacks along the front facade spaced a maximum of 150 feet apart,
prohibition of building blocks in excess of 600 feet in length and
providing at least one change in angle from 15 degrees to 90 degrees in
building blocks in excess of 400 feet in length; provided, however, any
individual buildings with 80,000 or more square feet shall be excluded
from the foregoing requirements. Vertical variation will be provided by
varying roof lines, in particular to emphasize major building entrances.
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mderid on Y
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All facades are required to construction in earth tone
Colors. As used herein, the term "masonry" shal 1

J L] 1] L]

Architectural character and style is required to be consistent and similar
for each building in the development to create a unified, cohesive
development.

City of Austin "Green Builder” ("2 Star" level minimum) concepts will be
used to minimize energy consumption and to maximize energy
conservation.

Buildings shall comply with the following maximum height limitations:
() in-line buildings having less than 30,000 square feet—maximum height
of 25 feet; (b) free standing buildings having less than 30,000 square
feet—maximum height of 30 feet; and (c) all buildings having more than
30,000 square feet—maximum height of 40 feet. For purposes of the
foregoing, building height shall be measured consistent with the definition
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of "height" attached hereto as Schedule 1, and such restrictions do not

mplian Sec. 2.237 of the current LDC.
+wo . ... i 40,000 )
Only ege building may be in excess of 66;006~square feet,

r

Maximum aggregate building square footage on the Acre Tract shall
not exceed 250,000 square feet. #7126

Light screening requirements as currently set forth in the LDC shall be
required.

2. Exterior lighting shall be designed to minimize glare and light trespass to
) preserve the rural character of the City of Sunset Valley. Consistent with
the requirements set forth herein, the exterior lighting layout for the
Acre Tract shall require City Council approval. Illumination levels for 4726
driveway, parking lot, and security lighting should not exceed 3 foot-
candles, average maintained, measured horizontally at finished
ground/pavement level.

3. Exterior lights shall not be permitted to shine directly into the eyes of any
occupant of any vehicle on any public or private road, onto adjacent
property, or where the illumination interferes with the visibility or
readability of any traffic signs or devices. Lighting levels should conform
to Illumination Engineering Society (IES) standards and Federal/State
requirements. Commercial lighting other than that necessary for security
should be turned off at the later of closing time or 11:00 PM. Lighted -
commercial signs should be turned off or reduced to half their original
illumination after the later of closing time or 11:00 PM.

4. Artificial lighting for parking areas should not exceed the following
requirements:

(a) Free standing light fixtures should not exceed a height of 28 feet

measured from the ground/pavement to the bottom base of the
) fixture;

* weaver\03110315.s0d
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Fixture wattage shall not exceed 250 lamp watts.

Fixtures shall be limited to 4 per pole, shall have no uplight, nor
lamps/light-refracting lenses extending below the plane of the
lowest point of the fixture housing, and be of an IES controlled
distribution of type 2, 3, 4 or 5. Fixtures will provide a cutoff not
to exceed 90 degrees from nadir so that light is not emitted above
the horizontal plane.

Building-mounted wall packs shall not exceed a lamp wattage of
250 watts, shall be mounted no higher than 28 feet from the
ground/pavement to the bottom of the fixture. Wall packs shall be
configured with a full front metal shield with a sharp cutoff of 85
degrees or better to block the lamp source from line of sight view.
Open faced wall packs of any wattage or size are prohibited.

Floodlights, not to exceed a lamp wattage of 100 watts, may be
used if ground mounted and shielded/hooded. Other floodlights
and dusk to dawn fixtures of any wattage or size are prohibited.

Landscaping Lighting.

(@

()

Landscape lighting such as tree lighting shall be achieved using the
*moon lighting" method whereby the light source is located above
and not on the ground. Uplighting using flood/well lights is
prohibited except as provided in paragraph (b) below. Fixtures
shall be no higher than 28 feet measured from the ground to the
bottom of the fixture. Fixture wattage shall not exceed 250 lamp
watts. Lamps shall be housed in bullet style enclosures with an
extending truncated shield to maximize cutoff.

Floodlights, not to exceed a lamp wattage of 100 watts, may be
used if ground mounted and shielded/hooded. Other floodlights
and dusk to dawn fixtures of any wattage or size are prohibited.

Fixture lamps shall be quartz halogen, fluorescent, metal halide, mercury
vapor, high pressure sodium or other lamp typed approved by the City
Council.
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E. Noise and Odor Mitigation

Noise and odor mitigation, as currently required in the LDC, shall be applicable.

Yours_truly,

Stephen O. Drenner

SOD/cd
Enclosures

cc: W. Thomas Buckle
William S. Walters, III

weaver\03110315.sod
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NO.

AN ORDINANCE REZONING A 24.106 ACRE TRACT OF LAND
OWNED BY CHARLOTTE WEAVER FROM SF--SINGLE FAMILY
RESIDENTIAL, TO R2--RETAIL-2, WITH CONDITIONAL
OVERLAYS; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING FOR SEVERABILITY.

WHEREAS, on October 10, 1994, Dr. John and Charlotte Weaver ("Applicants") filed an
application to rezone the property described herein from SF--Single Family Residential, to R2--
Retail-2 District;

WHEREAS, the application was duly considered by the Zoning Commission for the City of
Sunset Valley;

WHEREAS, the Zoning Commission recommended that the application for rezoning be
denied;

WHEREAS, the City Council, at the request of the Applicants, remanded the application to
the Zoning Commission to reconsider the application with conditional overlays proposed by the
Applicants;

WHEREAS, the Applicants amended the zoning application to propose conditional overlays;

) WHEREAS, the Zoning Commission recommended that the amended application for
i rezoning be granted with conditional overlays;

WHEREAS, the City Council finds that the amended application, with the proposed
conditional overlays, is consistent with the goals, standards, and policies of the current
Comprehensive Land Use Plan for the City of Sunset Valley;

WHEREAS, the City Council finds that significant unanticipated changes have occurred that
make development with the current land use maps unlikely and inappropriate;

WHEREAS, the current zoning classification deprives Applicants of the reasonable use of the
property subject to this Ordinance;

WHEREAS, the zoning classification change requested is no greater than the minimum
required to allow for reasonable use of the land;

WHEREAS, there is no reasonable alternative to the proposed zoning classification change;

WHEREAS, the proposed change in zoning classification is in the community’s best interest
in terms of the public health, safety, and welfare;

WHEREAS, development likely to occur as a result of the proposed change in zoning
classification can be served adequately by utilities, water supply systems, waste water systems, and
drainage facilities;

NO.
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WHEREAS, development likely to occur as a result of the proposed change in zoning
.') classification can be served adequately by the following services: police protection, fire protection,
’ and emergency medical care,

WHEREAS, development likely to occur as a result of the proposed change in zoning
classification will not result in traffic conditions or vehicular circulation that jeopardizes the City’s
public health, safety, welfare, environment, or the vehicular traffic goals, standards, and policies of
the Comprehensive Land Use Plan;

WHEREAS, development likely to occur as a result of the proposed change in zoning
classification will not disrupt the existing uses of land in the vicinity;

WHEREAS, the proposed change in zoning classification and development likely to occur as
a result of the proposed change in zoning classification will not negatively affect the value of
property and improvements in the vicinity;

WHEREAS, the City Council finds that the property should be rezoned with the conditional
overlays set forth in this Ordinance;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SUNSET VALLEY, TEXAS:
SECTION 1. PROPERTY SUBJECT TO THIS ORDINANCE
The following property (the “Property") is affected by this Ordinance:

. ) A 24.106 acre tract or parcel of land out of and part of the Theodore Bissell Survey No. 18,
situated in the City of Sunset Valley, Travis County, Texas, being a portion of the remainder
of that certain 280 acres conveyed to Charlotte Weaver by deed of record in Volume 774,
Page 569 of the Real Property Records of Travis County, Texas, said 24.106 acres being
more particularly described by metes and bounds in the attached Exhibit "A", which is hereby
incorporated into this Ordinance for all purposes as if fully set forth herein.

RS —

SECTION 2. PROPERTY REZONED

L The Property, formerly zoned as SF--Single Family Residential District, is hereby rezoned
to R2--Retail-2 District, with Conditional Overlays.

IL. The following Conditional Overlays shall apply to the Property:
A. Traffic

1. Only the Brodie Lane median breaks existing as of January 1, 1996 shall be
utilized to service the Property.

2. A maximum of three curb cuts for driveways may be constructed from the
Property onto Brodie Lane. Such curb cuts shall comply with all applicable
regulations of the City of Sunset Valley and the Texas Department of
Transportation.

NO.
1000-0ACAJ002 -]



3. No driveway access shall be allowed to Jones Road as long as Jones Road

"“) remains closed to vehicular traffic between Henry Miller Drive and Brodie
Lane.
4. No curb cuts, driveways or vehicular access shall be allowed from the

Property to residential areas.

S. A strip of the Property fifteen (15) feet in width and bordering the existing
right-of-way for Brodie Lane shall be reserved for expansion of such right-of-
way. Building setback requirements shall be calculated from the eastern edge
of said 15-foot strip.

B. Landscape
The Property shall incorporate a minimum of Qonc-hmrdred'ﬂfty‘tovrﬁ'ﬂﬁ

- No improvements,
other than those associated with landscaping needs, drainage facilities, water
quality needs, pedestrian trails or paths or outdoor pedestrian courts, shall be
permitted within the rea.

1.
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minimum of 6 hardwood trees, having a minimum of six inches in
iameter, shall be transplanted to the streetyard on the Property from
Isewhere on the Property or from property adjacent to the Property. This
requirement shall be in addition to plantings currently required by the Land
evelopment Code.

Visual screening requirements shall conform to the City’s current
requirements in the Land Development Code. (Additionally, see paragraph
I1.C.2 below with respect to masonry requirements).

Tenants occupying a minimum of 30,000 square feet shall have a curb-to-
building zone of at least 25 feet to be used for sidewalks, landscape buffering
and pedestrian spaces.

A minimum of one outdoor space with a minimum area of 1,600 square feet
otiro~ shall be developed as a pedestrian court, and shall be suitably furnished with
d@z- Le Joc «Je_o| |benches, trash receptacles, planters and pedestrian-scale lighting, although it
m‘u’l shall not be necessary to utilize impervious materials in this area. Design of
this space shall be architecturally compatible with the architectural character

of the buildings.
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Integrated Pest Management (IPM) techniques as currently established by the
City of Austin shall be used in landscape maintenance practices.

Landscape and irrigation design shall be prepared and installed using
xeriscape water and energy saving techniques. The foregoing requirements
are in addition to the City's landscape requirements.

as well o5
of th cenderline

svch CreeK and
it e CriKe

b)«" - Qw].‘h:) 2oL
b so Cree

c,az&m‘Maé

Maximum impervious coverage on the Property shall not exceed 45@
i i itd. Any buildings currently existing on the Property
shall not be counted for purposes of the foregoing limitation. Additionally,
any land situated in the reserved area for expansion of Brodie Lane right-of-
way, as described in Paragraph ILA.5 above, shall be included as part of the
roperty for purposes of the foregoing limitation, but any impervious
verage constructed as part of any future expansion of Brodie Lane on such
reserved area shall not be included for purposes of the foregoing limitation.

All detention and/or water quality ponds shall be screened in accordance with

one of the following methods:

a. Berming may be installed in lieu of shrub massing. Berm heights
shall be at least three feet along the entire length of the berm and
maximum side slopes shall be no steeper than four feet horizontal for
every one foot vertical. Berms shall be placed so as to blend with
natural surroundings on site.

If it can be demonstrated that the pond required to be screened may
not be visible at all from adjacent properties or roadways because of
significant differences in elevation, this elevational difference may be
acceptable in lieu of vegetative screening. An applicant must
illustrate the topographic differences in order to receive credit for the
elevational difference.

c. Existing vegetation may be used as screening if the following
conditions are met:

(1) The vegetation area is at least ten (10) feet wide and a limit
of construction line is clearly marked on the plans.

(2) The area must contain the equivalent of one (1) large tree,
two (2) small trees and six (6) understory shrubs per 20 linear
feet of screen.

C. Architectural

1.

NO.
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Massing of buildings in the retail center shall be varied to provide both
horizontal and vertical relief. Horizontal variation shall be provided by use
of setbacks along the front facade spaced a maximum of 150 feet apart,
prohibition of building blocks in excess of 600 feet in length and providing at
least one change in angle from 15 degrees to 90 degrees in building blocks
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in excess of 400 feet in length. Vertical variation shall be provided by varying
roof lines, in particular to emphasize major building entrances.

All facades are required to be 100% masonry construction in earth tone
colors. As used herein, the term "masonry" shall mean "a building material
on the exterior surfaces of the outside walls constructed of brick, tile, stone,
stucco, adobe, marble, glass or combination of any of these materials or any
veneer utilizing any of these materials.

Architectural character and style shall be consistent and similar for each
building in the development to create a unified, cohesive development.

City of Austin "Green Builder" concepts ("2 Star" level minimum) shall be
used to minimize energy consumption and to maximize energy conservation.

Buildings shall comply with the following maximum height limitations: (a) in-
line buildings having less than 30,000 square feet--maximum height of 25 feet;
(b) free standing buildings having less than 30,000 square feet--maximum
height of 30 feet; and (c) all buildings having more than 30,000 square feet--
maximum height of 40 feet. For purposes of the foregoing, the "height" of
a building shall be defined as the vertical distance from the average of the
highest and lowest grades adjacent to the building to:

a. the highest point of the coping of a flat roof;
b. to the deck line of a mansard roof;

c. to the average height of the highest gable on a pitched or hipped
roof; or

d. if none of the preceding, then to the highest point of a structure.

Such restrictions are not meant to and do not conform to the requirements
of the Land Development Code in effect on the date of this Ordinance.

Only one building on the Property may be in excess of 50,000 square feet,
and such building may not exceed 85.000 square feet.

Maximum aggregate building square footage on the Property shall not exceed

-008-square feet. Any buildings currently existing on the Property as of
the date of this Ordinance shall not be counted for purposes of the foregoing
limitation.

Lighting

1.

Light screening requirements as set forth in the Land Development Code on
the date of this Ordinance shall be required.

Exterior lighting shall be designed to minimize glare and light trespass to
preserve the rural character of the City of sunset Valley. Consistent with the
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requirements set forth herein, the exterior lighting layout for the Property
shall require City Council approval. Illumination levels for driveway, parking
lot, and security lighting shall not exceed 3 foot-candles, average maintained,
measured horizontally at finished ground/pavement level.

Exterior lights shall not be permitted to shine directly into the eyes of any
occupant of any vehicle on any public or private road, onto adjacent property,
or where the illumination interferes with the visibility or readability of any
traffic signs or devices. Lighting levels shall conform to Illumination
Engineering Society (IES) standards and Federal/State requirements.
Commercial lighting other than that necessary for security shall be turned off
at the later of closing time or 11:00 P.M. Lighted commercial signs shall be
turned off or reduced to half their original illumination at the later of closing
time or 11:00 P.M.

Artificial lighting for parking areas shall not exceed the following
requirements:

a. Free standing light fixtures shall not exceed a height of 28 feet
measured from the ground/pavement to the bottom base of the

fixture;
b. Fixture wattage shall not exceed 250 lamp watts.
c. Fixtures shall be limited to 4 per pole, shall have no uplight, nor

lamps/light-refracting lenses extending below the plane of the lowest
point of the fixture housing, and be of an IES controlled distribution
of type 2, 3, 4 or 5. Fixtures shall provide a cutoff not to exceed 90
degrees from nadir so that light is not emitted above the horizontal
plane.

d. Building-mounted wall packs shall not exceed a lamp wattage of 250
watts, and shall be mounted no higher than 28 feet from the
ground/pavement to the bottom of the fixture. Wall packs shall be
configured with a full front metal shield with a sharp cutoff of 85
degrees or better to block the lamp source from line of sight view.
Open faced wall packs of any wattage or size are prohibited.

e. Floodlights, not to exceed a lamp wattage of 100 watts, may be used
if ground mounted and shielded/hooded. Other floodlights and dusk
to dawn fixtures of any wattage or size are prohibited.

Landscaping Lighting

a. Landscape lighting such as tree lighting shall be achieved using the
“moon lighting" method whereby the light source is located above and
not on the ground. Uplighting using flood/well lights is prohibited
except as provided in paragraph ILD.5.b below. Fixtures shall be no
higher than 28 feet measured from the ground to the bottom of the
fixture. Fixture wattage shall not exceed 250 lamp watts. Lamps shall



be housed in bullet style enclosures with an extending truncated
shield to maximize cutoff.

b. Floodlights, not to exceed a lamp wattage of 100 watts, may be used
if ground mounted and shielded/hooded. Other floodlights and dusk
to dawn fixtures of any wattage or size are prohibited.

6. Fixture lamps shall be quartz halogen, fluorescent, metal halide, mercury
vapor, high pressure sodium or other lamp typed approved by the City
Council.

E. Noise and Odor Mitigation

1. Noise and odor mitigation, as required in the Land Development Code on
the date of this Ordinance, shall be applicable.

III.  In all other respects, the Property shall be regulated by the City of Sunset Valley Zoning
Ordinance in effect on October 10, 1994 and by any later-adopted amendments; regulations,
or ordinances which lawfully may be applied to the Property.

SECTION 3. SEVERABILITY

If any portion of this Ordinance or the application of this Ordinance to any person or set of
circumstances is held to be held to be invalid or unenforceable for any reason, then that holding shall
not be construed to affect the validity of any other portion of this Ordinance, and all other portions
shall remain in full force and effect. All provisions of this Ordinance are declared severable for that

purpose.
SECTION 4. EFFECTIVE DATE

The provisions of this Ordinance shall be effective from the date of its adoption.

PASSED AND APPROVED this ___ day of , 199

Michael Francis, Mayor

ATTEST:

Jayme Foley, City Secretary
City of Sunset Valley, Texas

NO.
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EXHIBIT "E"

LIST OF ANTICIPATED VARIANCES

City of Sunset Valley
Code Reference

§ 6.110(f)

§ 2.351(d)

§2.371

§ 13.200 & § 13.201 from
City of Sunset Valley

Code last revised

4/3/96 (the "Current Code")

§ 2.1306 of the Current
Code

§ 6.110(%)

§ 2.351(d)

§ 2.371

§ 13.200 & § 13.201
of the Current Code

§ 2.1306 of the Current
Code

§ 2.370(c)(f)

weaver.sod\settle\09090945 .sod

29.18 ACRE TRACT
(Block A, Lot 1)

25 foot vegetative setback from all Right-of-Way

Construction of parking with the Water Quality
Transition Zone

Impervious cover requirements and calculations

General landscaping requirements; landscape material
quality and species requirements

Construction requirements for exterior surfaces of
buildings

47.26 ACRE TRACT
(Block F, Lot 1 and Lot 2)

25 foot vegetative setback from all Right-of-Way

Construction of parking within the Water Quality
Transition Zone

Impervious cover requirements and calculations

General landscaping requirements; landscape material
quality and species requirements

Construction requirements for exterior surfaces of
buildings

Inadequate building site within the Water Quality
Transition Zone and building setbacks (for Block F,
Lot 2 only - pertaining to construction of
restaurant)



City of Sunset Valley
Code Reference

§ 2.351(C)

§ 2.352(c)

§ 2.370/2.371(d)

§ 2.296(c)

§ 2.296(e)(f)(2)

§ 2.248

§ 2.351(c)

§ 2.352(c)

§ 2.296(e)(f)(g)

§ 2.248

weaver.sod\settle\09090945 .sod

37.04 ACRE TRACT
(Block B, Lot 1)

Minimum lot size 1.0 acre exclusive of all land
within the 25 year floodplain

Minimum lot size 1.0 acre of land within the
uplands

Adequate building size and 4,000 square feet of
impervious cover

Minimum street frontage of 100 feet and 60 feet on
a cul-de-sac

Minimum building setbacks: Front = 50 feet
Side = 15 feet
Rear = 30 feet

Schedule of lot requirements (only part of the
requirements)

65.99 ACRE TRACT
(Block D, Lot 1 and Block E, Lot 1)

Minimum Lot size 1.0 acre exclusive of all land
within the 25 year floodplain

Minimum lot size 1.0 acre of land within the
uplands

Minimum building setbacks: Front - 50 feet
Side = 15 feet
Back - 30 feet

Schedule of lot requirements (only part of the
requirements)



F
¥

EXHIBIT

Beginning at the most southerly point of that certain 2. 81 acre tract which
was convaeyed unto C. R. Mulholland and wife, Bernice Mulholland by -
Warranty Deed dated Auguat 28, 1950, of record in Volume 1023, Page 530,
of the Deed Recorda of Travis County, Texas:

THENCE N 38 deg. 00' E 90.00 fect to a point;

. THENCE N 49 deg. 00' E 48.00 feet to a point:

THENCE N 59 deg. 00* E 61.00 feet to a point:

-e
-—

THENCE N 69 deg. 00' E 63.00 fect to a point:
THENCE N 76 deg. C0' E b4. 00 feet to a point:

THENCE S 74 deg. 30" E 165,00 feet to a point: ‘ -
THENCE S 82 deg. 00' E 148.00 feet to a point:

THENCE S 75 deg. 00* E 93.00 feet to a point:

THENCE S 80 deg. 38' E 185,70 feet to a point:

THENCE S 63 deg. 15° E 202.00 feet to a point:

THENCE S 63 deg. 30' E 315,18 feet to a point-along center of Williamson Creek:
THENCE S 68 deg. 09° W 48.78 fect to a point: ' o
THENCE S 70 deg. 53' W 27,76 fect to a points
THENCE § 69 deg. 43' W 72,50 {eet to a point:
THENCE N 87 deg. 42° W 103,59 feet to a point:
THENCE N 62 deg. 17' W 221,62 feet to a point:
THENCE N 32 deg. 11 ' 30% ¥ 137, 52 feet tos poiat:

THENCE N 75 deg. 47 30 W 112,50 feect to & point:

THENCE N 79 deg. 17' 30" W 3.66. 10 feet to a point:.

THENCE S 87 deg. 32° 30" W 92,46 feet to a point: ;

THENCE S 47 deg. 52' 30 W 154,75 feet to a paint:

——rr—
THENCE S 14 deg. 37* 30 W 57, BO fcet to a point;

THENCE S 41 deg. 41' 30" Wtoa point in the center of Willlamsen Crecek:

THENCE N 40 deg. 00' W to point of BEGINNING.



SCHEDULE 1

to Exhibit "C"

"Height" of a building shall be defined as the vertical distance from the average of the
highest and lowest grades adjacent to the building to:

a. the highest point of the coping of a flat roof;
b. to the deck line of a mansard roof;
c. to the average height of the highest gable on a pitched or hipped roof; or

d. if none of the preceding, then to the highest point of the structure.

weaver.sod\settle\09120152.sod
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